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DECISION ON PETITION 



This is a deetsion on your petition receive °" 
CFR 1.53(b)(2). 



The petition is granjci- 

The application wffl be processed in the O^f^^^f" 
course. 




Betty Z-^Ptrinson, Program Assistant 
Officeof fnitial Patent Examination 
(703) 308-0910 
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DECISION ON 
PETITION 



In re application of 
CLARKE 

Serial No. 09/580,379 
Filed: May 26, 2000 
For: PACKAGING OF BANANAS 

a . r7 TFR 1 53fcV2) filed May 1 5, 2001 , to convert the utility 
This is a decision on the petition under 37 CFR 1 .5 WJ, nicu y 
plication, filed under 1 .53(b), to a provisional application. 

Sl nce the petition meets all that is retired by 37 CFR 1 .53(c)(2)(i- ii), the petition is GRANTED. 
The application will be forwarded to Application Branch for conversion into a provisional 
IpplicaL having been accorded the filing date of May 26, 2000. 

The petition is GRANTED 



Richard V. Fisher, Director 

Technology Center 1700 

Chemical and Materials Engineering 



Timonthy H.P. Richardson 
Sheldon and Mak 
225 South Lake Avenue 
Suite 900 

Pasadena, CA9U01 
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TRANSMITTAL SHEET AND FEE CALCULATION 



I Attorney Docket No.: 



Application No.: 



Examiner: 



13282-1 



09/858,190 



IIS 



Wein stein. Stephen L. 

>aniedb] 





First Named Inventor (a): 


Clarke 




Filing Date: 


Mav15, 2001 




Group Art Unit: 


1761 



Transmittal Sheet is accomi 
Petition to Issue Correct Filing Receipt, check for $ 130.00, and an Acknowledgement 
Postcard. 



Calculations 



(1) Filing fee 

(2) Extra claim fees 

Total Claims 



740/370 



No. in Specification or 
after Amendment 



No. Included in Filing Fee or 
Prev iously Paid For 

-20 = 



Ind. Claims 

Multiple dependent claim(s) presented for first time (c) 



-3 = 



No. 
Extra (b) 



No 



Applicable 
Fee 

X18/9 



Fee Paid 



$ 



Fee 
Paid 



x 80/40 



280/140 



Subtotal (2) Extra claim fees 



(3) Additional o r other fees 

Fvt.nsion for Reply 0 9-1 months: $110/55,100/200. 920/460) 
Petition to Commissioner ($130) 



month(s 



Fee_Paid 
$ 



Information Disclosure Statement ($180) 



Subtotal (3) Additional or other fees 
Total Fees Submitted (Sum of Subtotals (1), (2), and (3)) 



$130.00 



$ 



$130.00 
$130.00 



A check for $ 130-00 is attached 

Authorization to Charge Deposit Account for Additional Fees d ^ 3? 

Deposit Account No: 19^090 Deposit Account Name: Sheldon & Mak 

This sheet is transmitted in duplicate 



CERTIFICATE OF MAILING (37 CFR 1.8) 

l hereby certify that this paper or fee is being deposited with the United States 
with sufficient postage as first class mail ,o « i envelope 
addressed to the Assistant Commissioner for Patents, Washington, DC 
20231 , on the date indicated below: 



Date of deposit: 
Name (printed): 

Signature: 



May 12. 2003 



t h p. Richardson 





Respectfully Submi 

Name T. H. P. Richardson 

Tel. No.650-854-6304 Fax No.626-795-6321 

Sheldon & Mak 

225 South Lake Avenue 

Pasadena 

CA 91101 
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Docket No. 1 3282-1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Clarke 
Serial No.: 09/858,190 
Filing Date: May 15, 2001 
Title: Packaging of Bananas 
Office of Petitions 

Assistant Commissioner for Patents 
Washington, DC 20231 



Group Art Unit 1761 
Examiner: Weinstein.Stephen L. 



PETITION TO (1) ISSUE CORRECT FILING RECEIPT and 
(2) CORRECT THE FRONT PAGE OF PUBLICATION NO. U.S. 2002/0090425 A1 



Sir, 



This is a petition 

(1 ) to issue a correct Filing Receipt for this application, Serial 09/858,1 90, and 

(2) to correct the front page of the corresponding Publication No. US 
2002/0090425 A1 . 



Applicants are also filing, contemporaneously with this petition, 

(1 ) a petition to issue a correct filing receipt for provisional application Serial 
No. 60/325,762, from which this application claims priority, and 

(2) a petition to issue a correct filing receipt for Serial 09/989,682, which is a 
continuation-in-part of this application and which also claims priority from Serial 
No. 60/325,762, and to correct the front page of the corresponding Publication 
No. US 2002/01 27305A1. 

It is suggested that the Office should consider the three petitions together. 

CERTIFICATE OF MAILING UNDER 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with United States Postal Service with 
sufficient postage as first-class mail in an envelope addressed to: Assistant Commissioner for Patents, 
Washington, D.C. 20231 

On May 1 2, 2003 Printed name pf^erson signing this certificate: T.H. P.Richardson 

Signature 
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mailed 0—, on .is application, showing * 

manuscript the ^-522;^ in 

(B) the front page of Publication No. US 2002/uuaw*> 
manuscript the corrections needed (Document 2 attached). 

Th ,s appiication claims priority from provisional application Sena, No. 60/325,762, 

into a provisional application. The need i> 

(1 ) The Office first incorrectly assigned to Senal No. 60/325,762 filing 
* no/o«/9nnn i e SeDt 26, 2000 instead of May 26, 2000. 
7 Z 21 X -ceip, .aiied 05/0,2002, ,e 0«ice did change 
Irec, filing date o, 09/26/2000, but incorrect* changed i, to 05/26/2002, i.e. 
m*w 9fi 2002 instead of May 26, 2000. 

7 Afurther request to correct the filing receipt for Sertal No. 60/325,762 was 
mailed May 20, 2002, and, following a telephone conversation between the 
Zersigned and the Office o, «a, Patent Examination (OIPE), resubmitted by 
a, Nov. 25, 2002. However, no response to that request has , been ^ 
l4) Repeated requests to correct the filing receipts for Senal No. 09/858 90 
1 ap7c on, and Seha, No. 09/989,762 (the CIP application) have resulted in 
^li g that correction o, the filing date of the priori, application could 
"be made because the correction was inconsistent with the PTO records. 

As will be seen from the attached Documents 1 and 2, both the Filing Receipt 

and the front page o, the Ration need to be corrected £ 

■ • cn/Qoc 7rp which was filed May ^o, ^wu, au« 
date of the provisional application No. 60/325,762, wnicn w 

w^u is — . - - - - srsr 

status of the applicant. The Publication also requires correction of the phrase 
provisional of provisional" to -Provisional". 



* In support of the need for the requested corrections, attached are copies of the 
following documents: 

Document 3. Filing Receipt for Serial No. 09/580,379, mailed 1 0/27/2000, 
giving a correct filing date of 05/26/2000 and noting the Small Entity status of the 
applicant. 

Document 4. Decision mailed 08/01/2001 granting the petition to convert 
Serial No. 09/580,379 into a provisional application having the filing date of 
05/26/2000. 

Document 5. Decision mailed 08/29/2001 , again granting the petition to 
convert Serial No. 09/580,379 into a provisional application, and in addition 
assigning the Provisional application Serial No. 60/325,762. 

In order that the record should show that the need for this petition, and the delays 
incurred in the prosecution of this application are the fault of the Office, not of the 
Applicants, the following facts are noted. This list of facts is the same as the list of facts 
in the accompanying petition on the CIP application Serial No. 09/989,682, and, 
therefore, includes some facts relating to Serial No. 09/989,682 not strictly relevant to 
the present petition. 

1 . On 1 0/09/2001 , following the decisions in Documents 4 and 5, the Office mailed 
a filing receipt for Serial No. 60/325,76; the filing receipt incorrectly gives the filing date 
as 09/26/2000. 

2 On 10/1 1/2001 , the Office mailed a filing receipt for Serial No. 09/858,190; the 
filing receipt does not give any data for the Domestic Priority claimed by Applicants 
3. On 1 0/29/2001 , Applicants mailed a request for a correct filing receipt for Serial 
No. 60/325,762, attaching copies of Documents 4 and 5. 

4 On 1 0/29/2001 , Applicants mailed a request for a correct filing receipt for Serial 
No 09/858,190, noting that the application claimed domestic priority from provisional 
application No. 60/325,762, filed May 26, 2000 (converted from Application Serial No. 
09/580,379). 
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5. On 1 1/30/2001 , the Office issued a filing receipt for Serial No. 09/989,682 (the 
CIP application); the filing receipt incorrectly gives the filing date of Serial No. 
60/325,762 as 09/26/2000. 

6. On 01 /23/2002, the Office mailed a Corrected Filing Receipt for Serial 
09/858,190; the Corrected Filing Receipt correctly states that the application claims 
benefit of 60/325,762, but incorrectly states that Serial No. 60/325,762 was filed 
09/26/2000. 

7. On 02/12/2002, Applicants mailed a request to correct the filing receipt mailed 
01/23/2002 on Serial No. 09/858,190, noting that the correct filing date of provisional 
application Serial No. 60/325,762 was May (not September) 26, 2000. 

8. On 03/04/2002, Applicants mailed (together with a reply to a Notice to File 
Missing Parts) a request to correct the filing receipt issued on Serial No. 09/989,682 
(the CIP application). 

9. On 03/1 3/2002, the Office mailed a response to the Applicants' Request mailed 
02/12/2002, on Serial No. 09/858,190, stating that the filing date of a parent application 
"cannot be changed by this request" and noting that a petition was needed if the filing 
date of the parent application was to be corrected. 

10. On 03/25/2002, Applicants mailed a Renewed Request to Correct Filing Receipt 
on Serial No. 09/858,190, setting out the relevant facts in full and attaching copies of the 
relevant documents, including the attached Documents 4 and 5 (i.e. the Decisions 
setting out the correct filing date for provisional application Serial No. 60/325,782). 

11. On 03/27/2002, the Office mailed an Updated Filing Receipt on Serial No. 
09/989,682 (the CIP application); this Filing Receipt again incorrectly gave the date of 
filing of Serial No. 60/325,762 as 09/26/2000. 

12. On 04/09/2002, Applicants mailed a request for a corrected filing receipt on 
Serial No. 09/989,682 (the CIP application), attaching copies of the attached 
Documents 4 and 5 (i.e. the Decisions setting out the correct filing date of 05/26/2000 
for Serial No. 60/325,782). 

1 3. On 04/1 2/2002, the Office mailed a response to the request filed in 04/09/2002 
on Serial No. 09/989,682 (the CIP application), stating that the filing date of the priority 
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application could not be changed by the request, and that a request for a corrected filing 
receipt should be directed to the priority application. 

1 4 On 05/03/2002, the Office mailed a Corrected Filing Receipt for provisional 
application Serial No. 60/325,762; the Corrected Filing Receipt incorrectly gives the 
filing date as 05/26/2002, instead of 05/26/2000. 

1 5 On 05/20/2002, Applicants mailed a request to correct the filing receipt mailed 
05/03/2002 on provisional application Serial No. 60/325,762, attaching copies of the 
attached Documents 4 and 5 (i.e. the Decisions setting out the correct filing date of 
05/26/2000 for provisional application Serial No. 60/325, 782). Receipt of these papers 
was acknowledged by a postcard received 06/05/2002. 

16 On 1 1/21/2002, the undersigned, having had no reply to the request mailed 
05/20/2002 to correct the filing receipt on Serial No. 60/325,762, called the Office of 
initial Patent Examination (OIPE) to inquire as to the position, and was told that the f.les 
were with Examiner Stephen Weinstein. In a subsequent telephone call, Exam.ner 
Weinstein confirmed that he had the files, but stated that the OIPE would need to deal 
with Filing Receipt issues. In a subsequent telephone discussion on or about 
10/22/2002, the OIPE advised the undersigned to send duplicate copies of the papers 
mailed 05/20/2002, together with an appropriate cover paper, by fax to 703-746-9195 
for the attention of JCWS. 

17. The undersigned attempted to follow the advice from the OIPE, but found that 
703-746-9195 would not receive the fax message. 

18 On 1 1/25/02, the undersigned called the OIPE and said that it had not been 
possible to fax the papers to 703-746-9195, and was then advised to send the papers 
instead to 703-308-7751 . 

1 9 On 1 1/25/2002, the undersigned sent by fax to 703-308-7751 duplicate cop.es of 
the papers mailed 05/20/2002 on Serial No. 60/325,762, noting that the failure to correct 
the filing receipt for Serial No. 60/325,762 had resulted in the failure of the Office to 
issue correct Filing Receipts on Serial numbers 09/858,190 and 09/989,682. 

20 On 01/15/2003, Examiner Weinstein issued a restriction requirement on Serial 

09/858,190. 
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21 On 01/31/2003, the undersigned called Examiner Weinstein to see whether he 
could provide any information about the filing receipt issues, but Examiner Weinstein 
was unable to clarify the situation. 

22. On 02/1 0/2003, Applicants mailed a response to the restriction requirement, and 
in that response repeated the request for a corrected filing receipt. 
23 On 03/07/2003, the Office mailed a Corrected Filing Receipt for Serial No. 
09/858 190; the Corrected Filing Receipt incorrectly gives the filing date of Serial No. 
60/325 762 as 05/26/2002 and does not note the Small Entity status of the applicant. 
24. On 04/02/2003, Applicants mailed a further request to correct the filing receipt 
mailed 03/07/2003 on Serial No. 09/858,190. 

25 On 04/14/2003, the Office mailed a response to the request mailed 04/02/2003 
on Serial No. 09/858,190. The response stated that the filing receipt could not be 
corrected because the filing date of a parent application could not be changed by the 
request, and that a petition to correct the filing date in the parent application was 
required. 

Respectf ully^>0Bmitted , 

T. H. P. Richardson 
Registration No.28,805 
Tel No. 650 854 6304 
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